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Permanent Establishment
Art. 4

1. For the purposes of this Convention, the term "permanent establishment" means a fixed place of business
through which the business of an enterprise of a Contracting State is wholly or partly carried on in the other
Contracting State.

2. The term "permanent establishment" includes especially:

a) aplace of management;

b) abranch;

c) an office;

d) afactory;

e) aworkshop and namely a repair workshop;

f) amine, an oil or gas well, a quarry or any other place of extraction of natural resources; and

g) aconstruction or installation project but solely if it lasts more than twelve months.
3. Notwithstanding the provisions of the preceding paragraphs of this Art., the term "permanent establishment"
shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods or merchandise
belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the purpose
of storage, display or delivery;

c) the merchandise are exposed by the enterprise on a fair or exhibition and are sold after the conclusion
of such fair or exhibition;

d) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the purpose
of processing by another enterprise;

e) the maintenance of a fixed place of business solely forthe purpose of purchasing goods or
merchandise or of collecting information for the enterprise;

f) the maintenance of a fixed place of business solely for the purpose of carrying on, for the enterprise,
any other activity of a preparatory or auxiliary character;

g) the maintenance of a fixed place of business solely for any combination of activities mentioned in sub-
paragraphs (a) to (f), provided that the overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraph 1 and 2, where a person - other than an agent of an independent
status to whom the provisions of paragraph 5 apply - is acting on behalf of an enterprise and has, and habitually
exercises, in a Contracting State an authority to conclude contracts in the name of the enterprise, that enterprise
shall be deemed to have a permanent establishment in that Contracting State in respect of any activities which
that person undertakes for the enterprise, unless the activities of such a person are limited to those mentioned
in paragraph 3 which, if exercised through a fixed place of business, would not make that fixed place of business
a permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting State merely because
it carries on business in that Contracting State through a broker, a general commission agent or any other agent
of an independent status, provided that such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State participates in a company, which is a resident
of the other State, or which carries on business in that other Contracting State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company or a permanent establishment of the
other.
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Kadry i place dla firm delegujacych ELYSIUM.

ELYSIUM zapewnia fiimom delegujacym peine wsparcie w zakresie prawidtowego
naliczania ptac dla pracownikow, zleceniobiorcow i pracownikéw tymczasowych
delegowanych za granice.

v ELYSIUM — to jedyny system placowy uwzgledniajgcy zmiany w przepisach o
delegowaniu

v ELYSIUM umozliwia firmie samodzielne i elastyczne dopasowanie zasad
wyliczen oraz dokumentow generowanych przez system ptacowy
ELYSIUM liczy ptace zgodnie z przepisami polskimi oraz zgodnie z przepisami
wszystkich panstw cztonkowskich UE
ELYSIUM pozwala na elastycznos¢ w konfigurowaniu zasad rozliczania ptac
na nowych rynkach z uwzglednieniem réznych sktadnikow wynagrodzen
ELYSIUM generuje dokumenty miesieczne we wszystkich jezykach UE i
zgodnie z przepisami wszystkich parnstw cztonkowskich UE
ELYSIUM zawiera rézne moduty optymalizacyjne zgodne z regulacjami
panstw przyjmujgcych
ELYSIUM dostosowany jest do nowych przepiséw o delegowaniu, ktore
weszly w Zycie w 2020 r.

"~ ELYSIUM nalicza ptace uwzgledniajac wszystkie sktadniki wynagrodzen i
dodatki obowigzujgce w panstwach, do ktorych delegowani sg pracownicy
ELYSIUM jako jedyny system p&acowy w Europle korzysta Z permanentnego
wsparcia Kancelarii Brighton&Wood: www Bright cod.com
Dokumentacje oraz peing obstuge uZytkowmkow ELYSIUM w postepowaniach
kontrolnych w Europie zapewnia Kancelaria Brighton&Wood:
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KANCELARIA BRIGHTON&WOOD zapewnia firmom delegujacym:

legalne i zyskowne modele delegowania za granice,

optymalizacje kosztow zwigzanych z delegowaniem,

sprawdzong w wielu postepowaniach kontrolnych i sgdowych dokumentacje
dla pracownikow, zleceniobiorcow i pracownikow tymczasowych
delegowanych za granice,

dokumentacje kontraktowa,

konsultacje na temat prawidiowego | zyskownego delegowania pracownikow
Za granice,

dostep do wiedzy na temat regulacji w panstwach, do ktérych delegowani sg
pracownicy,

dostep do regulacji panstw przyjmujacych w zakresie stawek minimalnych,
czasu pracy, dodatkéw i innych przepisow, do ktérych stosowania zobligowani
sg polscy przedsiebiorcy,

audyty dia firm delegujacych w zakresie prawidtowosci i optacalnosci
delegowania,

audyty dla kontrahentéw n/t poprawnosci delegowania przez polska firme,
certyfikacje w zakresie zgodnosci z normg |CBE-2020 [Cross-Border
Employment] Construction, Infrastructure & Energy|

Brighton & Wood

European Employment Lawyers & Advisors

www.BrightonWood.com

Brighten & Weod



